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Bureau of Customs 


(T.D. 73-6) 


Cotton, wool and manmade fiber textiles—E clusion from restrictions 


Exclusion from restrictions on importation of certain cotton textiles, cotton 
textile products, and wool and manmade fiber textile products manufactured 
abroad 


DEPARTMENT OF THE TREASURY, 
OFrricrt OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 21, 1972. 


There is published below the directive of November 30, 1972, con- 
cerning the exclusion of certain cotton textiles, cotton textile products, 
and wool and manmade fiber textile products from coverage of the 
directive issued by the Chairman, Committee for the Implementation 
of Textile Agreements, which cancels the President’s Cabinet Textile 
Advisory Committee’s directive of July 29, 1968 (T.D. 68-202), 


regarding certain categories of cotton textiles and cotton textile prod- 
ucts manufactured or produced abroad. 
The directive was published in the Federal Register on December 7, 
1972 (37 F.R. 26056) , by the Committee. 
(343.3) 


G. R. Dickerson, 
Assistant Commissioner, 
Office of Operations. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
November 30, 1972. 


CoMMISSIONER OF CusTOMS 
Department of the Treasury 
Washington, D.C. 20226 
Dear Mr. CoMMIssIoneEr : 
This directive cancels the directive issued to you on July 29, 1968, 
by the Chairman, President’s Cabinet Textile Advisory Committee, 


1 





2 CUSTOMS 


concerning the exclusion from coverage of any directives establishing 
quantitative limitations on cotton textiles and cotton textile products 
of shipments valued at $250.00 or less which are imported for the 
non-commercial personal use of the individual importing the said 
merchandise. 

Pursuant to section 204 of the Agricultural Act of 1956, as amended 
(7 U.S.C. § 1854), and in accordance with the procedures of Executive 
Order 11651 of March 3, 1972, you are directed, effective as soon as pos- 
sible and until further notice, to exclude from the coverage of any 
directives now or hereafter put into effect cotton textiles and cotton 
textile products, wool textile products, and man-made fiber textile 
products satisfying the following requirements: 


Cotton textiles and cotton textile products in Categories 1-64, 
wool textile products in Categories 101-126, 128, and 131-132, 
and man-made fiber textile products in Categories 200-243 entered 
into the United States for consumption and withdrawn from 
warehouse for consumption in quantities valued at $250.00 or less 
which are imported for the non-commercial personal use of the 
individual importing the said merchandise. 


A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on April 29, 1972 
(37 F.R. 8802). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the administration of controls on 
imports of cotton textiles and cotton textile products, wool textile 
products, and man-made fiber textile products produced or manufac- 
tured abroad have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner of 
Customs being necessary for the implementation of such actions, fall 
within the foreign affairs exception to the rule-making provisions of 
5 U.S.C. 553. This letter will be published in the Federal Register. 

Sincerely, 
Stantey NeHMeEr, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary and 
Director, Bureau of Resources and 
Trade Assistance 


1The textile category structure for wool products does not contain Categories numbered 
127, 129 or 130. 
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(T.D. 73-7) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal Re- 
serve Bank of New York for the Hong Kong dollar, Iran rial, Philippine peso, 
Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
Orrice or THE CoMMISSIONER OF CusTOMS, 
Washington, D.C., December 19, 1972. 

The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c) ), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to section 16.4, Customs 
Regulations (19 CFR 16.4). 


Hong Kong dollar: O ficial Free 
November 13, 1972_--_ $0. 1775 $0. 177147* 
November 14, 1972_--. _ . 1775 . 176991* 
November 15, 1972__.__ .1770 . 176873* 
November 16, 1972_._-._  .1770 . 176873* 
November 17, 1972__-_ .1765 . 176834* 


Tran rial: 
Pe Se ee ere aN $0. 0130 
December 5, 2 . 0130 
December 6, 1975 . 0130 
December 7, . 0129 
December 8, . 0128 


Philippine peso: 
For the period December 4 through December 8, 1972, rate of 
$0.1460. 


Singapore dollar: 
December 4, 
December 5, 
December 6, 
December 7, 
December 8, 


*Certified as nominal. 
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Thailand baht (tical) : 
For the period December 4 through December 8, 1972, rate of 
$0.0479. 
(342.211) 


G. R. Dickerson, 
Assistant Commissioner, 
Office of Operations. 


(T.D. 73-8) 
Licensed public gauger 


Approval of licensed public gauger performing gauging under standards and 
procedures required by Customs 


DEPARTMENT OF THE TREASURY, 
Orrick OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 27, 1972. 

Notice is hereby given pursuant to the provisions of section 13.10 
(a) (5)(1V) of the Customs Regulations that the application of Su- 
perintendence Company, Inc., 17 Battery Place North, New York, 
New York, to gauge imported petroleum and petroleum products in 
accordance with the provisions of section 13.10(a) of the Customs 
Regulations is approved. 

(334.2) 


Leonarp LEHMAN, 
Acting Commissioner of Customs. 


(T.D. 73-9) 
Synopses of Drawback decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 19, 1972. 
The following are synopses of drawback rates and amendments is- 
sued February 18 to September 29, 1972, inclusive, pursuant to sec- 


tions 22.1 and 22.5, inclusive, Customs Regulations. 
(781.1) 


Leronarp LEHMAN, 
Assistant Commissioner, 
Office of Regulations and Rulings. 
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(A) Aircraft engines, jet; jet aircraft engine subassemblies; fin- 
ished aircraft engine deflector blades.—T.D. 37886-C, as amended and 
extended in particular by T.D. 66-60-A, covering, among other things, 
jet aircraft engines and subassemblies therefor manufactured under 
sections 1313 (a) and (b) by General Electric Co., Schenectady, N.Y.., 
at its West Lynn, Mass., and Rutland, Vt., factories, with the use of 
imported or drawback aircraft engine parts and subassemblies and 
also with the use of transfer gear boxes, accessory gear boxes, and 
stage #1 aircraft engine buckets, further amended to cover the fore- 
going articles manufactured by the above-named company under sec- 
tion 1313(a), at its Evendale, Ohio, factory, with the additional use 
of imported gears, radial shafts, and gear box casings. 

Amendment effective on articles manufactured on and after Sep- 
tember 19, 1971, and exported on and after November 20, 1971. 

Amendment issued by Regional Commissioner of Customs, New 
York, N.Y., August 11, 1972. 


(B) Ammonium paratungstate and tungsten oxide (blue owide) — 
T.D. 71-167-B, covering ammonium paratungstate and tungsten oxide 
(blue oxide) manufactured under section 1313(b) by Union Carbide 
Corp., New York, N.Y., at its Bishop, Calif., factory, with the use of 
tungsten bearing concentrates, amended to cover tungsten oxide manu- 


factured at the corporation’s factory located at Niagara Falls, N.Y. 
Amendment effective on articles manufactured and exported on and 
after May 10, 1972. 
Amendment issued by Regional Commissioner of Customs, New 
York, N.Y., September 28, 1972. 


(C) Articulated wheel loaders, backhoe loaders, and motor 
graders.—T.D. 54452-J, as amended by T.D.’s 55765-I and 68-101-J, 
covering, among other things, heavy industrial and electrical ma- 
chinery and parts thereof manufactured under section 1313(b) by 
Allis-Chalmers Manufacturing Co., West Allis, Wis., at its various 
factories, with the use of steel billets, plates, sheets and strips, bars and 
rods, further amended to cover articulated wheel loaders and backhoe 
loaders manufactured by the company under section 1313(a) at its 
Deerfield, Ill., factory, with the use of imported diesel engines, and 
to cover motor graders manufactured by the company under section 
1313(a) at its Springfield, Il., factory, with the use of imported 
transmission assemblies. 

Amendment effective on wheel loaders and backhoe loaders manu- 
factured and exported on and after January 1, 1970, and on motor 
graders manufactured and exported on and after January 1, 1971. 

Amendment issued by Regional Commissioner of Customs, Chicago, 
Ill., June 29, 1972. 





CUSTOMS 


(D) Automotive jacks; oil, air and gas filters, with parts thereof ; 
mufflers; tailpipes; and exhaust pipes—T.D. 68-51-A, covering 
the foregoing articles manufactured under section 1313(b) by Walker 
Manufacturing Co., Racine, Wis., at its factories located at Jackson, 
Mich., Aberdeen, Miss., Harrisonburg, Va., and Racine, Wis., with 
the use of sheet steel in coils and slit coils that are hot and cold rolled, 
galvanized, or aluminum coated, amended to cover (1) the said articles 
manufactured by Walker Manufacturing Co., Div. of Tenneco, Inc., 
succcessor, and (2) the said articles manufactured at an additional 
factory at Arden, N.C. 

Amendment effective on articles covered by (1), above, exported on 
and after January 1, 1970, the date of succession; and on articles 
covered by (2), above, manufactured and exported on and after 
April 1, 1970. 

Amendment issued by Regional Commissioner of Customs, Chicago, 
Il., July 18, 1972. 


(E) Bags, cotton textile—Manufactured under section 1313(a) 
by Walker Bag Co., Louisville, Ky., with the use of imported cotton 
sheeting. 

Rate effective on articles manufactured on and after April 24, 1972, 
and exported on and after May 8, 1972. 

Rate issued by Regional Commissioner of Customs, Chicago, IIl., 
September 13, 1972. 


(F) Cherries, maraschino; maraschino cherries in sugar syrup; 
non-bleeding cherries, whole or halves, in water—T.D. 54542-D, as 
amended by T.D.’s 54587-A, 454956-B, 55487-C, and 67-98-E, 
covering the foregoing articles produced under section 1313(a) by 
Continental Processing Corp., Clifton, N.J., with the use of imported 
pitted cherries in brine, further amended to cover the foregoing 
articles produced by Globe Products Co., Inc., swecessor. 

Amendment effective on articles exported on and after June 6, 1972, 
the date of succession. 

Amendment issued by Regional Commisioner of Customs, New York, 
N.Y., September 14, 1972. 


(G) Consoles, credenzas, and modules with stereophonic equip- 
ment.—Manufactured under section 1313(a) by Capehart Corp., New 
York, N.Y., at its factories located at Norwich, Conn., and Lowell, 
Mass., with the use of imported AM/FM/MPX radio chassis, 8 track 
tape player assemblies, AM/FM/MPX chassis with 8 transport, rec- 
ord changers, speakers, radio, changer and 8 track modules, hardware, 
electric and electronic equipment. 
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Rate effective on articles manufactured on and after April 14, 1972, 
and exported on and after April 28, 1972. 

Rate issued by Regional Commissioner of Customs, New York, N.Y., 
September 27, 1972. 


(H) Down and/or feathers, cleaned and separated.—Produced 
under section 1313(a) by Knickerbocker Feather Corp., Brooklyn, 
N.Y., with the use of imported crude feathers. 

Rate effective on articles produced and exported on and after Sep- 
tember 17, 1971. 

Rate issued by Regional Commissioner of Customs, New York, N.Y., 
April 11, 1972. 


(I) Electrode holders, welded studs and solder connections.— 
Manufactured under section 1313(a) by Martin Wells, Inc., Los An- 
geles, Calif., with the use of imported vise bodies, tips, clamp connec- 
tions, pins, insulator sleeves, cable connectors, and handles. 

Rate effective on articles manufactured and exported on and after 
May 4, 1972. 

Rate issued by Regional Commissioner of Customs, Los Angeles, 
Calif., September 26, 1972. 


(J) Heat exchangers—Manufactured under section 1313(a) by 
Barnard and Burk, Inc., Heat Exchanger Div., Baton Rouge, La., at 
its factory located at Geismar, La., with the use of imported condenser 
tubes. 

Rate effective on articles manufactured and exported on and after 
October 1, 1972. 

Rate issued by Regional Commissioner of Customs, New Orleans, 
La., September 19, 1972. 


(K) Helicopters—Manufactured under section 1313(a) by Bell 
Helicopter Co., Div. of Textron, Inc., Providence, R.I., at its factory 
located at Fort Worth, Tex., with the use of imported turboshaft 
engines and gear boxes. 

Rate effective on articles manufactured on and after May 7, 1971, 
and exported on and after September 3, 1971. 

Rate issued by Regional Commisioner of Customs, Houston. Tex., 
September 27, 1972. 


(L) Medicinal products for chickens (microsized nequinate with 
cabosil and soy hulls.—T.D. 55411-C, as amended by T.D. 67-272-W, 
covering, among other things, penbritin granulation powder manufac- 
tured under section 1313(a) by Ayerst Laboratories, Inc., Rouses 
Point, N.Y., with the use of imported penbritin powder, further 

491-242—73-__-9 
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amended to cover microsized nequinate with cabosil and soy hulls man- 
ufactured by the company under section 1313(a) with the use of im- 
ported nequinate powder. 

Amendment effective on articles manufactured on and after Novem- 
ber 1, 1971, and exported on and after May 4, 1972. 

Amendment issued by Regional Commissioner of Customs, Boston, 
Mass., August 22, 1972. 


(M) Mosaic type mimic panels.—Manufactured under section 1313 
(a) by Datapic Systems, Inc., Thornwood, N.Y., with the use of im- 
ported mechanical, electrical, and electronic components. 

Rate effective on articles manufactured on and after August 21, 1972, 
and exported on and after August 23, 1972. 

Rate issued by Regional Commissioner of Customs, New York, N.Y., 
September 29, 1972. 


(N) Octanoie ester of acid.—T.D. 54288-G, as amended, covering, 
among other things, weedone MCPA ester manufactured under section 
1313(a) by Amchem Products, Inc., Ambler, Pa., at its Ambler, Pa., 
and St. Joseph, Mo., factories, with the use of imported MCP (2- 
methyl-4-chlorophenoxyacetic acid), further amended to cover octa- 
noic ester of bromoxynil manufactured by the company under section 
1313(a) at its Ambler, Pa., St. Joseph, Mo., and Fremont (Niles), 


Calif., factories, with the use of imported bromoxynil-3, 5-dibromo-4- 
hydroxybenzonitrile, technical herbicide. 

Amendment effective on articles manufactured and exported on and 
after March 1, 1966. 

Amendment issued by Acting District Director of Customs, Phila- 
delphia, Pa., April 25, 1967. 


(O) Paperboard, bleached, coated and wncoated.—Manufactured 
under section 1313 (a) by Federal Paperboard Co., Inc., Montvale, N.J., 
at its factory located at Riegelwood, N.C., with the use of imported 
dycol C-200 cationic potato starch. 

Rate effective on articles manufactured and exported on and after 
July 1, 1972. 

Rate issued by Regional Commissioner of Customs, Miami, Fla., 
July 28, 1972. 


(P) Piece goods, showerproofed.—Manufactured under section 1313 
(a) by Geltman Sponging Corp., Los Angeles, Calif., with the use of 
imported piece goods. 

Rate effective on articles manufactured on and after May 1, 1971, and 
exported on and after February 17, 1972. 
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Rate issued by Regional Commissioner of Customs, New York, N.Y., 
August 11, 1972. 


(Q) Pipe assemblies for gas compressors; internal combustion 
engine-driven compressors; gas jet turbine-driven centrifugal com- 
pressors.—T.D. 54058-I, as amended by T.D. 68-87-N, covering pipe 
assemblies for gas compressors manufactured with the use of imported 
steel pipe fittings; and internal combustion engine-driven compressors 
manufactured with the use of imported parts by Cooper-Bessemer Co., 
Div. of Cooper Industries, Inc., Mt. Vernon, Ohio, under section 1313 
(a) at its factories located at Grove City, Pa., and Mt. Vernon, Ohio, 
further amended to cover gas jet turbine-driven centrifugal compres- 
sors manufactured by the company under section 1313(a) at its Mt. 
Vernon, Ohio, factory, with the use of imported industrial gas genera- 
tors and component parts thereof, blades, spindles, discs, casings, cast- 
ings, lube oil consoles, pumps and controls. 

Amendment effective on articles manufactured on and after Janu- 
ary 1, 1970, and exported on and after March 6, 1970. 

Amendment issued by Regional Commissioner of Customs, New 
York, N.Y., September 29, 1972. 


(R) Plywood paneling, prefinished printed.—Manufactured under 
section 1313 (a) by Pacific Finishing Co., Paramount, Calif., with the 
use of imported hardwood plywood panels. 

Rate effective on articles manufactured on and after September 1, 
1972, and exported on and after September 8, 1972. 

Rate issued by Regional Commissioner of Customs, Los Angeles, 
Calif., September 28, 1972. 


(S) Power tools and trimmers.—T.D. 72-186-T, covering the fore- 
going articles manufactured under section 1313 (a) by H. K. Porter 
Co., Inc., Pittsburgh, Pa., at its factory located at Danville, Va., with 
the use of imported electric motors, amended to cover the foregoing 
articles manufactured by Disston, Inc., Pittsburgh, Pa., successor, at 
the said factory. 

Amendment effective on articles exported on and after January 1, 
1972, the date of succession. 

Amendment issued by Regional Commissioner of Customs, New 
York, N.Y., August 30, 1972. 


(T) Printed paper for textiles (decalcomania) —Manufactured 
under section 1313(a) by Corporcion Sublistatica, S.A., Isabela, P.R., 
with the use of imported pigments, paper, and rhodoviol (coating for 
paper). 

Rate effective on articles manufactured and exported on and after 
March 5, 1971. 
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Rate issued by Regional Commissioner of Customs, Miami, Fla., 
February 18, 1972. 


(U) Rugs, chemically washed and/or repainted.—T.D. 43789-P, 
covering chemically washed and/or repainted rugs manufactured 
under section 1313(a) by Rug Renovating Co., Inc., Long Island City, 
N.Y., with the use of imported oriental rugs, amended to cover a change 
in the location of the company’s office and factory from 14-38 33rd 
Ave., Long Island City, N.Y., to 36-01 37th Ave., Long Island City, 
N.Y. 

Amendment effective on articles manufactured and exported on 
and after March 1, 1970. 

Amendment issued by Regional Commissioner of Customs, New 
York, N.Y., August 21, 1972. 


(V) Seranace chemical—Manufactured under section 1313(a) by 
Searle & Co., Hato Rey, Puerto Rico, at its factory located at Caguas, 
P.R., with the use of imported Choloro-P-Fluro Butyrophenone and 
P-Chlorophenyl-Hydroxypiperidine. 

Rate effective on articles manufactured on and after April 1, 1971, 
and exported on and after May 12, 1971. 

Rate issued by Regional Commissioner of Customs, Miami, Fla., 
July 28, 1972. 


(W) Sumycin capsules —Manufactured under section 1313(a) by 
E. R. Squibb & Sons, Inc., Princeton, N.J., at its factory located at 
New Brunswick, N.J., with the use of imported tetracycline hydro- 
chloride. 

Rate effective on articles manufactured on and after March 14, 1972, 
and exported on and after August 7, 1972. 

Rate issued by Regional Commissioner of Customs, New York, N.Y., 
September 28, 1972. 


(X) Tables, pocket billiard and bumpa pool.—Manufactured under 
section 1313(a) by American Shuffleboard Co., Inc., Union City, N.J., 
with the use of imported slate, liners, boots, cushions, and counters. 

Rate effective on articles manufactured on and after June 29, 1972, 
and exported on and after July 13, 1972. 

Rate issued by Regional Commissioner of Customs, New York, N.Y., 
September 13, 1972. 


(Y) Tubes, picture, color television—Manufactured under section 
1313(a) by Rauland Div., Zenith Radio Corp., Melrose Park, Il, 
with the use of imported steel rimbands, plastic bases, and various 
chemicals. 
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Rate effective on articles manufactured on and after August 30, 
1970, and exported on and after September 1, 1970. 

Rate issued by Regional Commissioner of Customs, Chicago, IIl., 
September 8, 1972. 


(Z) Wire and wire products.—T.D. 56215-Z, as amended by T.D. 
69-218-Y, covering wire and wire products manufactured under sec- 
tion 1313(a) by Eagle-Picher Industries, Inc., Los Angeles, Calif., 
with the use of imported steel wire rod in coils, amended to cover (1) 
the said articles manufactured by Davis Wire Corp., successor, and 
(2) such articles manufactured at additional factories at City of In- 
dustry, Calif., Hayward, Calif., and Kent, Wash. 

Amendment effective on articles covered by (1), above, which are 
exported on and after May 1, 1972, the date of succession, and on ar- 
ticles covered by (2), above, which are manufactured and exported on 
and after the foregoing date. 

Amendment issued by Regional Commissioner of Customs, Los 
Angeles, Calif., September 25, 1972. 


(T.D. 73-10) 
Countervailing Duties—X-Radial Steel Belted Tires from Canada 


Notice of countervailing duties to be imposed under section 303, Tariff Act of 
1930, by reason of the payment or bestowal of a bounty or grant upon the 
manufacture, production, or exportation of X-radial steel belted tires from 
Canada 

DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuaeter I—Bureav or Customs 
PART 16—LIQUIDATION OF DUTIES 


In the Federal Register of May 12, 1972 (37 F.R. 9568), the Acting 
Commissioner of Customs announced that information had been re- 
ceived in proper form pursuant to section 16.24(b) of the Customs 
Regulations (19 CFR 16.24(b)) which raised a question whether cer- 
tain payments, bestowals, rebates, or refunds granted by Canada upon 
the manufacture, production, or exportation of X-radial steel belted 
tires by Michelin Tire Manufacturing Company of Canada, Ltd., con- 
stitute the payment or bestowal of a bounty or grant directly or in- 
directly, within the meaning of section 303 of the Tariff Act of 1930 
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(19 U.S.C. 1303), upon the manufacture, production, or exportation 
of the merchandise to which the payments, bestowals, rebates, or re- 
funds apply. The notice provided interested parties 30 days from the 
date of publication to submit data, views, or arguments with regard 
to the existence or nonexistence and the net amount of a bounty or 
grant. 

An investigation was conducted pursuant to section 16.24(d) of the 
Customs Regulations (19 CFR 16.24(d)). 

It has been ascertained that Michelin Tire Manufacturing Com- 
pany of Canada, Ltd., has had constructed two manufacturing plants 
in the Province of Nova Scotia, one in Bridgewater, Nova Scotia, for 
the manufacture of steel cord for use in manufacturing tires and the 
other in Granton, Nova Scotia, for the manufacture of tires. A sub- 
stantial majority of the tires produced are being and are expected to 
continue to be exported to the United States. It has been further ascer- 
tained that in connection with the establishment of the two manufac- 
turing plants, the Government of Canada has made certain grants and 
made available to Michelin a special accelerated depreciation provi- 
sion under Canadian income tax law. Additionally, the Province of 
Nova Scotia has provided certain grants and provided a low interest- 
rate loan and the municipalities concerned have made certain conces- 
sions which lower the property taxes on each plant. 

After consideration of all information received, the Bureau is satis- 
fied that exports of X-radial steel belted tires, manufactured by 
Michelin Tire Manufacturing Company of Canada, Ltd., are subject 
to bounties or grants within the meaning of section 303. 

Accordingly, notice is hereby given that X-radial steel belted tires, 
manufactured by Michelin Tire Manufacturing Company of Canada, 
Ltd., imported directly or indirectly from Canada, if entered for con- 
sumption or withdrawn from warehouse for consumption ofter the 
expiration of 30 days after publication of this notice in the Customs 
Bulletin, will be subject to the payment of countervailing duties equal 
to the net amount of any bounty or grant determined or estimated to 
have been paid or bestowed. 

In accordance with section 303, until further notice the amount of 
such bounty or grant under the information presently available has 
been estimated to be 6.6 percent of the FOB value of each tire. Al- 
though no benefit is being derived currently from the special acceler- 
ated depreciation provision of the Canadian income tax law, any 
benefit derived thereunder in the future would constitute a bounty or 
grant within the meaning of section 303. Declarations of the net 
amount of the bounties or grants ascertained and determined or esti- 
mated to have been paid, directly or indirectly, upon the manufacture, 
production, or exportation of X-radial steel belted tires from Canada, 
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manufactured by Michelin Tire Manufacturing Company of Canada, 
Ltd., will be published in subsequent issues of the Customs Bulletin. 

Effective on the 31st day after the date of publication of the notice 
in the Customs Bulletin and until further notice, upon the entry for 
consumption or withdrawal from warehouse for consumption of such 
dutiable X-radial steel belted tires, manufactured by Michelin Tire 
Manufacturing Company of Canada, Ltd., imported directly or in- 
directly from Canada which benefit from such bounties or grants, 
there shall be collected, in addition to any other duties estimated or 
determined to be due, countervailing duties in the amount ascertained 
in accordance with the above declaration. 

The ligidation of all entries for consumption or withdrawals from 
warehouse for consumption of such dutiable X-radial steel belted 
tires, manufactured by Michelin Tire Manufacturing Company of 
Canada, Ltd., imported directly or indirectly from Canada which 
benefit from such bounties or grants and are subject to the order shall 
be suspended pending declarations of the net amounts of the bounties 
or grants paid or bestowed. A deposit of the estimated countervailing 
duty, in the amount of 6.6 percent of the FOB value of each tire, shall 
be required at the time of entry for consumption or withdrawal from 
warehouse for consumption. 

Any merchandise subject to the terms of this order shall be deemed 
to have benefited from a bounty or grant if such bounty or grant has 
been or will be paid, credited or bestowed directly or indirectly, upon 
the manufacture, production, or exportation of such X-radial steel 
belted tires manufactured by Michelin Tire Manufacturing Company 
of Canada, Ltd. 

The table in section 16.24(f) of the Customs Regulations (19 CFR 
16.24(f)) is amended by inserting after the last entry for Canada 
“X-radial steel belted tires manufactured by Michelin Tire Manu- 
facturing Company of Canada, Ltd.” in the column headed “Com- 
modity”, the number of this Treasury Decision in the column headed 
“Treasury Decision”, and the words “Bounty Declared—Rate” in the 
column headed “Action”. 

(R.S. 251, secs. 303, 624; 46 Stat. 687, 759, 19 U.S.C. 66, 1308, 1624.) 

(644) 
Vernon D. AcREE, 
Commissioner of Customs. 
Approved January 4, 1973: 
Evcrne T. Rossives, 


Assistant Secretary of the Treasury. 


[Published in the Federal Register, Volume 38, January 8, 1973] 





Protest Review Decisions 


DEPARTMENT OF THE TREASURY, 
Orricr oF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., December 26, 1972. 


The following are decisions made by the Bureau of Customs on 
protests filed under section 514, Tariff Act of 1930, as amended (19 
U.S.C. 1514), and with respect to which further review was requested 
and granted under sections 174.23 and 174.24, Customs Regulations. 


Lronarp LEHMAN, 
Assistant Commissioner, 


Office of Regulations and Rulings. 


December 7, 1972 
PRD 73-1 


District Director of Customs 
Houston, Texas 77052 


Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 


53011000199 


This protest was against your decision in the liquidation on April 23, 
1971, of entry No. 104787, of August 31, 1970, at the port of Houston, 
Texas. 

The protest involves the classification of polyethylene sheeting 
which consists of a layer of woven polyethylene strips laminated to a 
transparent polyethylene film. The strips vary in width from 0.25 to 
0.35 inch and are 0.002-inch thick. The sheeting weighs 4.12 ounces per 
square yard. The file indicates that even if the merchandise were 
laminated on both sides, the laminating material would constitute only 
about 50 percent by weight of the sheeting. 

The merchandise was classified by Customs officers under the pro- 
vision for woven fabrics, coated, filled, or laminated with plastics, of 
man-made fibers, not over 70 percent by weight of rubber or plastics, 
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in item 355.82, Tariff Schedules of the United States (TSUS). The 
importer contends that the merchandise should have been classified 
in item 355.81, TSUS, because it is, in fact, over 70 percent by weight 
of plastics, or, in the alternative, as an article of plastics not specially 
provided for, in item 774.60, TSUS. No claim is made by the importer 
that laminating material constitutes over 70 percent by weight of the 
sheeting. 

The tariff provisions pertinent to this protest are as follows: 

Headnote 2(a), Schedule 3,TSUS: 

2. For the purpose of the tariff schedules— 

(a) the term “teatile materials” means— 

(i) the fibers (cotton, other vegetable fibers, wool and hair, 
silk, and man-made fibers) provided for in part 1 of this schedule, 

(ii) the yarn intermediates and the yarns provided for in 
part 1 and part 4 (elastic yarns) of this schedule, 

(111) ‘f 

(iv) the fabrics provided for in part 3 and part 4 of this 
schedule, 

(v) * ke % 

(vi) except as provided by headnote 5, articles produced from 
any of the foregoing products; 

Headnotes to Part 1E, Schedule 3, TSUS: 

2. (a) For the purposes of the tariff schedules, the term “man- 
made fibers” refers to the filaments, strips, and fibers covered in 
this subpart, 

* % * 
3. For the purposes of this subpart— 


a * * * % ots * 


(d 


) the term “strips” embraces strips (including strips of 
laminated construction), whether or not folded lengthwise, 
twisted, or crimped, which in unfolded, untwisted, and uncrimped 
condition are over 0.06 inch but not over one inch in width and 
are not over 0.01 inch in thickness. 


Part 4C,TSUS: 
Woven of knit fabrics (except pile or tufted 
fabrics), of textile materials, coated or 
filled with rubber or plastics materials, or 
laminated with sheet rubber or plastics: 
Of man-made fibers: 
Over 70 percent by weight of 
rubber or plastics...__........ 6% ad val. 
Other 12.5¢ per Ib. + 
15% ad val. 
Other 8.5% ad val. 
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In Briarcliff Clothes, Ltd. v. United States, C.D. 4194 (1971), the 
court ruled that rayon fabric laminated with rubber sheeting, even 
though in chief value of rubber, would be classifiable in item 355.85, 
TSUS, because it was of textile materials as defined in Headnote 
2(a), Schedule 3, TSUS. The court stated it was the intent of Con- 
gress that all woven and knit fabrics covered with rubber or plastics 
(except foam or sponge sheet) are specially provided for in items 
355.65 to 355.85, TSUS. regardless of whether the textile fabric or 
the rubber or plastic is the component of chief value. For a more 
complete discussion concerning the intent of Congress in this area, see 
Marshall Co., Inc., Hoyt, Shepston, & Sciaroni v. United States, C.D. 
4291 (1971), where the court ruled that fabric-supported rubber sheet- 
ing was “of textile materials” and classifiable in Schedule 3, TSUS. 

The polyethylene sheeting in question is considered, for tariff classi- 
fication purposes, to be of “textile materials” as that term is defined 
in Headnote 2(a), Schedule 3, TSUS, and, following the holdings in 
the Briarcliff and Marshall cases, is classifiable as a textile material in 
Schedule 3, TSUS. 

The importer contends that because both the woven strips and the 
coating are made of plastic material, the polyethylene sheeting should 
be classified as being over 70 percent by weight of plastics, in item 
355.81, TSUS. Such an argument, however, ignores the distinction 
made in the tariff schedules between the terms “textile materials” and 
“plastics.” In PR. H. Macy & Co., Ine. v. United States, C.D. 37383 
(1969), the court stated that a yarn which was produced from a basic 
plastic substance has, by that process of manufacture, taken on the 
status of a textile material from which a textile product will be pro- 
duced, and for tariff purposes may no longer be considered a “plastic” 
but is, rather, a man-made fiber. The term “plastic” describes a form 
as well as a substance and does not cover plastics materials which have 
been converted into textile materials. See also F. B. Vandegrift & 
Co., Inc. v. United States, C.D. 3866 (1969). Therefore, the woven 
polyethylene strips are not “plastics” for tariff classification purposes 
and their weight cannot be combined with the weight of the laminated 
polyethylene film when determining the weight of plastics material 
in the subject merchandise. 

Consequently, the polyethylene sheeting here involved is not classi- 
fiable in Schedule 7, TSUS. as an article of plastics. 

Other reasons advanced by the importer supporting the protest are 
(1) similar merchandise has been classified and liquidated under item 
355.81, TSUS, at the port of Los Angeles, and (2) the Bureau pre- 
viously ruled that merchandise of the same type was classifiable in 
item 355.81, TSUS. 
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Information received by the Bureau from the port of Los Angeles is 
that no similar merchandise has been classified at that port in. the 
manner alleged by the importer. 

The letter cited by the importer does not support his contention thar 
similar merchandise was determined by the Bureau to be classifiable in 
item 355.81, TSUS. In that letter, it was expressly assumed that the 
plastic coating or laminating material constituted over 70 percent by 
weight of the merchandise. In this ease, the importer has not presented 
any evidence or even alleged that the merchandise is over 70 percent by 
weight of the plastic laminating substance. 

For the reasons stated above, the protest is returned herewith, and 
you are directed to deny it in full. 

Sincerely yours, 


SaLvatTorE E. CaRAMAGNO, 
Director 
Division of 
Classification and Value 


December 20, 1972 
PRD 73-3 


District Director of Customs 

Norfolk, Virginia 23510 

Dear Sr: 

Re: Decision on Application for Further Review of Protest 
No. 14010000030 

This protest was filed against your decisions in entry Nos. 108410, 
101522, 104487, 111004, 112702, and 113748, all of which were liquidated 
on October 23, 1970. 

This protest concerns the classification of woven cotton fabric which 
was classified by Customs officers in item 346.15, Tariff Schedules of 
the United States (TSUS), as an uncut, plain-back, cotton velveteen 
pile fabric, with duty at the rate of 25 percent ad valorem. The 
importer contends that the merchandise is properly classifiable in item 
$20.13, TSUS, as woven cotton fabrics, not fancy or figured, and not 
bleached or colored, with duty at the rates applicable to merchan- 
dise classifiable under that item number on the dates the merchandise 
was imported, which, in this instance, were either 9.72 or 9.2 percent 
ad valorem. Two reasons are given by the importer for this assertion. 
First, it is claimed that the fabric is not an uncut velveteen and, sec- 
ondly, it is claimed that a uniform practice has been established to 
classify the subject merchandise in item 320.13, TSUS. 
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In support of the importer’s claim of the existence of a uniform and 
established practice, a list of 11 entries at two ports of entry was sub- 
mitted. Investigation by the Bureau has revealed, however, that 
although scattered entries of this type of merchandise may have been 
so classified in the past, similar merchandise has been classified other- 
wise at most ports of entry. Accordingly, no uniform and established 
practice to classify this type of merchandise under the provisions for 
woven cotton fabrics has been found to exist. 

In support of the importer’s claim that the merchandise is not an 
uncut velveteen, numerous letters from various commercial sources 
were submitted stating that either this fabric could not be used to make 
velveteen, or, that if it were, the resultant product would be com- 
mercially worthless. It is also contended that this fabric is never 
utilized in the production of velveteen. 

A Customs laboratory has examined the merchandise in question 
and determined that the fabric is an uncut, plain-back velveteen. The 
fact that. an uncut pile fabric is not processed into a pile fabric after 
its importation, or that it is not capable of being made into a pile 
fabric, is not determinative. The susceptibility of this type of fabric 
being cut and made into a pile fabric is not essential to its classifi- 
cation in item 346.15, TSUS. See Anauth, Nachod & Kuhne v. United 
States, Treasury Decision 35389 (1915). 


On the basis of the above, the Bureau is of the opinion that the 
fabric in question is classifiable as an uncut pile fabric in item 346.15, 
TSUS, and you are hereby directed to deny the protest. 

Sincerely yours, 


James W. O’NeEt, 
Acting Director 
Classification and Value 
Diwision 





Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 


Nils A. Boe 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 
Senior Judges 
Charles D. Lawrence 
David J. Wilson 
Mary H. Donlon 
Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Review Decision 


(A.R.D. 308) 


RATrANCRAFT OF CALIFORNIA 


; v. Unirep STATES 
Harper, Ropirnson & Co. Er AL. 


Bamboo articles, ete. 


Evimence—WEIGHT 


The weight to be given to a report of a customs agent made ad- 
missible by statute, 28 U.S.C. 2633 (1964 ed.), is a matter for the 
19 
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trial court, as is the weight to be given evidence propounded by a 
witness convicted of a crime involving moral turpitude. 
KivipENCE—SUFFICIENCY 


A bare minimum of proof that the merchandise was freely offered 
to all purchasers on an ex-factory basis, consisting of statements 
of manufacturers unsupported by copies of offers, orders, invoices, 
or lists of sales, or references to actual sales or offers, is insufficient 
in the face of other evidence which casts doubt on the statements 
or discloses other elements bearing on the accuracy and complete- 
ness of the evidence presented. 


APPLICATION FOR ReVIEW OF REAPPRAISEMENT DECISION 11764 
Reappraisement R67/1241 and two others 


Entered at Los Angeles, Calif. 
Entry Nos. 270082, ete. 


Second Division, Appellate Term 
(Affirmed. ] 
(Decided December 15, 1972) 


Glad & Tuttle (Edward N. Glad of counsel) for the appellants. 
Harlington Wood, Jr., Assistant Attorney General (Velta A. Melnbrencis and 
Andrew P. Vance, trial attorneys), for the appellee. 


Before Rao, Forp, and NEwMAN, Judges 


tao, Judge: This matter is before the court on application for re- 
view for the second time. At issue is the sufficiency of the evidence pre- 
sented to establish that the imported merchandise was freely sold, or 
offered for sale, to all purchasers at the invoice unit values. Appraise- 
ment was made at said values plus items marked “X”, representing 
inland freight and shipping charges. The appraisement was deemed 
separable and appellants claim that under the separability rule the 
proof presented is sufficient. 

When this case was originally before the trial court, evidence was 
introduced in the form of affidavits of the manufacturers, testimony of 
David L. More, president of the importing firm, and a report and testi- 
mony of Perry J. Spanos, who had been senior customs representative 
in Hong Kong during the relevant period. The affidavits all stated that 
the manufacturers offered their merchandise to all purchasers at either 
an f.o.b. price or an ex-factory price at the option of the buyer. The 
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importer’s president testified that he instructed the firm’s buying agent, 
Kwong Hop & Co., Ltd., to purchase at ex-factory prices. 

Mr. Spanos testified that during the relevant period inland freight 
and shipping charges in southeast Asia were pretty constant and ran 
as high as 5 percent of the purchase price for bulky merchandise, The 
invoices herein set forth amounts which, when computed as percentages 
of the purchase prices, run from 13 to 39 percent. Mr. Spanos’ report 
sets out information obtained from H. H. Peng, manager of Kwong 
Hop, to the effect that the inland charges were overstated and included 
amounts of money paid as bribes to certain admeasurers and surveyors 
for understating cubic footage for purposes of determining the cost of 
ocean freight, and that Kwong Hop acted as the exclusive selling agent 
of one of the manufacturers. 


On the record thus presented, the trial court held the evidence insufli- 
cient to establish plaintiffs’ claims. Rattancraft of Calif., Harper, Rob- 
inson & Co., et al. v. United States, 66 Cust. Ct. 538, R.D. 11787 (1971). 
It stated (pp. 541-542) : 


While I am in agreement with plaintiffs’ basic premise that in 
this separable appraisement their burden of proof consists of 
showing that the merchandise is freely offered for sale without the 
disputed charges, I do not agree that the nature of the disputed 
charges is of no moment. When the nature of the disputed charges 
is itself a subject of dispute, I am of the opinion that the entire 
climate of the case is affected. The fact that there has evidently 
been a manipulation of the sums attributed to inland freight and 
shipping gives rise to the need for a rigorous examination of 
plaintiffs’ ‘proof and lessens the impact and weight of the existing 
proof. Thus, a quantum of proof which, in another case, might be 
adequate to establish that merchandise is freely sold w ithout dis- 
puted charges is not adequate herein. The weight to be given to 
evidence is a matter peculiarly within the province of the trial 
judge and is properly influenced by the factual setting. D. C. An- 
drews & Co., Inc., et al. v. United States, 50 Cust. Ct. 521, A.R.D. 
151 (1963). I consider the testimony together with the affidavits of 
the manufacturers to lack the detail and persuasiveness which the 
circumstances of this case demand. 


Kk & 


* The dispute surrounding the nature of the separable 
charges is relevant insofar as it affects the weight to be given to 
plaintiffs’ proof on the issue of ex-factory price. 


On application for review, we examined the evidence in detail, 
noting the weaknesses of appellants’ case, especially in that, as appel- 
lants admitted, there was nothing in the record to show that the mer- 
chandise was freely offered for sale to all purchasers on an ex-factory 
basis other than the bare statements in the affidavits, and further noting 
that the report of Mr. Spanos cast doubt on the credibility of appel- 
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lants’ evidence. Rattancraf of California, Harper, Robinson & Co. et al. 
v. United States, 68 Cust. Ct. 303, A.R.D. 298, 336 F.Supp. 1401 (1972). 
The court concluded that on the basis of the record before the trial 
court, it would have affirmed. 

However, subsequent to the date of the trial court’s decision, Mr. 
Spanos was convicted of theft of government property. This court, in 
view of the fact that the trial judge had laid great stress on Mr. Spanos’ 
report, and that Mr. Spanos’ credibility had been put into question by 
his conviction of a crime involving moral turpitude, remanded the case 
to the trial court with directions to receive evidence of the conviction, 
and to reconsider its original determination and make new findings 
after weighing the testimony and report of Spanos in the light of his 
conviction, 

On remand, the trial court duly received evidence of Spanos’ con- 
viction and reconsidered his testimony and report in the light thereof. 
Rattancraft of California, Harper, Robinson & Co. et al. v. United 
States, 68 Cust. Ct. 243, R.D. 11764, 340 F. Supp. 978 (1972). The 
trial judge adhered to his original decision, stating (p. 248) : 


I am still inclined to give the testimony and report a good 
measure of credence and considerable weight. In so doing I am 
exercising the prerogative of a trial judge to determine the credi- 
bility of witnesses and the weight to be attached to their testi- 
mony. See 89 C.J.S. Trial $ 593(b) (1955). 

It must be kept in mind that impeachment is an attack on credi- 
bility. It is not ‘pso facto the complete destruction of credibility. 
State v. Wehde, 283 N.W. 104, 105 (1938). Impeachment is only 
one element or factor to be considered in determining a witness’ 
credibility. Walker County Lumber Co. et al. v. Sweet et al., 40 
S.W. 2d 225, 227 (1931): ef. Bosserman v. Watson, 298 N.W. 804 
(S.C. Iowa, 1941). I do not believe the criminal activity for which 
Spanos was convicted must necessarily pervade and taint all his 
other actions. See United States v. One 1940 Ford Sedan et al., 
86 F. Supp. 170,171 (D.C.N.D. Fla. 1949). 


I remain favorably impressed with Spanos’ bearing and de- 
meanor on the witness stand as well as with the internal con- 
sistency and plausibility of his testimony and report. There is 
nothing in his later criminal conviction which casts specific doubt 
on the truth of any facts contained in his testimony and report. 
It is therefore my judgment that his testimony and report are 
entitled to considerable weight. 


As a result of the evidence in the Spanos’ report that the in- 
land charges were overstated and manipulated to allow for bribes 
paid to obtain a reduction of ocean freight and other charges the 
routine assertions in the manufacturers’ affidavits and the rather 
general testimony of plaintiffs’ president are insufficient in this 
case to establish that the merchandise is freely sold without dis- 
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puted charges. In view of the questionable nature of these charges 
I would demand considerably more detail regarding specific trans- 
actions and rigorous proof regarding sales of the merchandise in 
question at prices which do not include the disputed charges. 


On this application for review, appellants argue that Mr. Spanos’ 
testimony and report are worthy of no credence and that the proof 


presented is sufficient to establish prima facie that the unit invoice 
prices represent the proper export value. 

Appellants urge that Spanos has been shown to be an unreliable 
government agent and that although by virtue of statute, 28 U.S.C. 
2633 (1964 ed.), unsworn reports of government agents containing 
hearsay statements may be received in evidence in reappraisement 
cases, a greater degree of care should be exercised in accepting them 
when the agent has been convicted of a crime than in accepting the 
sworn testimony of a witness who had been similarly convicted of a 
crime. 

The weight to be given to a report of a customs agent, admissible 
by statute, is a matter for the trial court to decide (7. D. Downing & 
Co. et al. v. United States, 16 Ct. Cust. Appls. 293, 299, T.D. 42873 
(1928); United States v. Gehrig, Hoban & Co., Inc., 54 CCPA 129, 
134, C.A.D. 924 (1967)), as is the weight to be given evidence pro- 
pounded by a witness convicted of a crime involving moral turpitude 
(Widmer v. Johnston, 136 F. 2d 416, 418 (1943), cert. denied, 320 U.S. 
780 (1943); United States v. Kessler, 352 F. 2d 499 (1965) ; State v. 
Wehde, 283 N.W. 104, 226 Iowa 47 (1938); State ex rel. Gladden v. 
Lonergan, 269 P. 2d 491, 504, 201 Or. 163 (1954) ; 98 C.J.S. Witnesses 
§ 537. 

In the instant case, in addition to the report, the trial court had the 
benefit of observing Mr. Spanos’ demeanor on the witness stand and 
was thus in a position to judge to what extent he was a reliable witness 
insofar as the facts in this case were concerned. We find no abuse of 
discretion in the trial judge’s determination that Spanos’ report and 
testimony are entitled to considerable credence and weight. 

As stated previously, appellants’ prima facie case contained a bare 
minimum of proof that the merchandise was freely offered to all pur- 
chasers on an ex-factory basis, consisting of statements by manufac- 
turers unsupported by copies of offers, orders, invoices, or lists of sales, 
or even references to actual sales. While this type of evidence has been 
accepted in a few cases when uncontradicted, it will not stand as suf- 
ficient in the face of other evidence which casts doubt on the state- 
ments or discloses other elements bearing on the accuracy or com- 
pleteness of the evidence presented. Cf. Castle & Cooke, Inc., et al. v. 
United States, 64 Cust. Ct. 628, 633, R.D. 11693 (1970), decision on 
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rehearing 67 Cust. Ct. 536, R.D. 11757 (1971) ; Mannesmann-Meer, Inc. 
v. United States, 58 CCPA 6, 8, C.A.D. 995, 433 F. 2d 829 (1970) ; 
Quock Ting v. United States, 140 U.S. 417, 420 (1891); Young Ah 
Chor v. Dulles, 270 F . 2d 338, 341 (1959). 

In the instant case, the meager prima facie case, the statements of 
Mr. Spanos, and the invoices themselves raise enough questions to 
shift the burden of going forward with the evidence to appellants. 
Mr. More’s testimony in rebuttal does not meet the burden, since he 
had no firsthand knowledge of the facts. 

For the reasons stated, the findings of fact and conclusions of law 
of the trial judge are adopted and incorporated by reference. Judg- 
ment affirming the decision below will be entered accordingly. 





Decisions of the United States 
Customs Court 


Valuation Decision on Remand from 
Protest Proceedings 


(V.D. 157) 
Novetty Import Co., Inc. v. Unrrep States 
On Remand of Protest 66/60225 


Entered at New York, N.Y. 
Entry No. 1086251. 
(Dated December 11, 1972) 


Siegel, Mandell & Davidson (Brian 8S. Goldstein of counsel) for the plaintiff. 
Harlington Wood, Jr., Assistant Attorney General (Andrew P. Vance, trial 
attorney), for the defendant. 


Maerz, Judge: On December 30, 1971, this court held that an 
article invoiced as a “Small Nud Nick w/gold ball chain”, and con- 
sisting of a key chain and a “Nud Nick” head, was improperly classified 
as an entirety by the government and that the key chain and the 
“Nud Nick” head were properly dutiable as separate items. Vovelty 
Import Co., Inc. v. United States, 67 Cust. Ct. 447, C.D. 4318 (1971). 
In these circumstances, the court, pursuant to 28 U.S.C. § 2636(d), 
remanded the matter to a single judge sitting in reappraisement to de- 
termine the proper dutiable values of the key chain and the “Nud Nick” 
head. Against this background, this judge to whom the matter was 
remanded makes the following findings of fact and conclusions of 
law, as agreed to by the parties: 


Findings of Fact 


1. The merchandise covered by the present protest was invoiced as 
“Small Nud Nick w/gold ball chain” and consists of key chains and 
“Nud Nick” heads exported from Japan. 
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2. Neither the key chains nor the “Nud Nick” heads appear on 
the Final List (T.D. 54521) promulgated by the Secretary of the 
Treasury pursuant to the Customs Simplification Act of 1956. 

3. On or about the date of exportation of the above-referred to 
key chains, the price at which such or similar merchandise was freely 
sold or, in the absence of sales, offered for sale to all purchasers in 
the principal markets of the country of exportation, in the usual whole- 
sale quantities and in the ordinary course of trade, for exportation 
to the United States, plus when not included in such price, the cost 
of all containers and coverings of whatever nature and all other ex- 
penses incidental to placing the merchandise in condition, packed ready 
for shipment to the United States, was $0.13 per dozen pieces plus 
3.22 percent, packed. 

4. On or about the date of exportation of the above-referred to “Nud 
Nick” heads, the price at which such or similar merchandise was freely 
sold or, in the absence of sales, offered for sale to all purchasers in the 
principal markets of the country of exportation, in the usual wholesale 
quantities and in the ordinary course of trade, for exportation to the 
United States, plus, when not included in such price, the cost of all 
containers and coverings of whatever nature and all other expenses 
incidental to placing the merchandise in condition, packed ready for 
shipment to the United States, was $0.68 per dozen pieces plus 3.22 
percent, packed. 

Conclusions of Law 


1. Export value as defined in section 402(b) of the Tariff Act of 
1930, as amended by the Customs Simplification Act of 1956, is the 
proper basis for determining the value of the merchandise herein. 

2. The correct export value for the key chains is $0.13 per dozen 
pieces plus 3.22 percent, packed. 

3. The correct export value for the “Nud Nick” heads is $0.68 per 
dozen pieces plus 3.22 percent, packed. 





Decisions of the United States 
Customs Coutt 


Customs Rules Decisions 


(C.R.D. 72-25) 
Gimpbet Bros., Inc. v. Untreo States 


On Plaintiff's Motions for Summary Judgment and for a Protective 
Order and on Defendant's Cross-Motion for an Extension of Time ta 
Respond to Plaintiff's Motion for Summary Judgment 


Port of New York 
Court Nos. 66/36724, ete. 


on toys—racing car sets 
(Dated December 11, 1972) 


Rode & Qualey (William FE. Melahn of counsel) for the plaintiff. 
Harlington Wood, Jr., Assistant Attorney General (Velta A. Melnbrencis and 
John V. Henry, trial attorneys), for the defendant. 


Maxrrz, Judge: This case is before the court on plaintiff’s motions 
(1) for summary judgment; and (2) for a protective order to relieve 
plaintiff from serving answers to defendant’s interrogatories pending 
the disposition of the motion for summary judgment or, if the motion 
is denied, for a 30-day extension of time after notice of entry of the 
order of denial within which to file answers to the interrogatories or 
for a further protective order. Defendant opposes the motions and 
alternatively cross-moves for an order extending its time to respond 
to the motion for summary judgment until after completion of its 
discovery. 

The suit involves the tariff classification of merchandise imported in 
1964 and 1965 which, the parties agree, consists of and is deseribed 
on the entries as: 

Racing car sets with over & under track chikane, lap counter, 
start & finish gates, 2 Cooper sports racing cars, 20 pes. track, 
spare contacts; [s|tock car road set with two (2) switches, remote 
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control and with triple oval layout track; and [m]ini-[s]port 
a * <*> 


The merchandise was assessed at the rate of 35 percent ad valorem 
under item 737.90, Tariff Schedules of the United States, as modified, 
as “[t]oys * * * not specially provided for: [o]ther.” It is claimed 
to be dutiable at the rate of 10 percent ad valorem under the provisions 
of item 734.20 of the tariff schedules, as modified, for “[g]ame 
machines * * * including games having mechanical controls for 
manipulating the action, and parts thereof.” 

The events leading up to the present motions are these: On April 4, 
1972, plaintiff filed a complaint which was answered by defendant on 
June 6, 1972. In its answer, defendant denied plaintiff’s allegations 
that. the imported merchandise is a game machine and that each set is 
a game, and denied, for lack of knowledge or information sufficient to 
form a belief as to their truth, plaintiff's allegations with respect to the 
manner in which the article is played and operated, the purpose of the 
play, and the claim that “some degree of skill, of judgment and manual 
dexterity” is required by each player. 

On June 6, 1972, the same day as it filed its answer, defendant, pur- 
suant to rule 6.3, also served plaintiff with its first interrogatories and 
requested that they be answered within 60 days. Plaintiff responded 
instead on July 7, 1972, with the present motions for summary judg- 
ment and for a protective order. 

The motion for summary judgment is supported by a memorandum ; 
a statement of material facts as to which plaintiff contends there is no 
genuine issue; an affidavit executed by William M. McDuffee, a toy 
buyer for plaintiff; a sample of a “High-Rev Dune Buggy Race” set; 
and an instruction sheet for the “Dune Buggy Race” set. 

McDuffee deposes in his affidavit that he purchased racing car sets 
in Hong Kong and Japan for the plaintiff-importer during 1964-65; 
that he is personally familiar with these sets and/or stock car road 
sets and has viewed them in operation at various stores of the importer; 
that plaintiff’s records show that racing car sets and/or stock car road 
sets from Hong Kong and Japan were imported on three of the 
entries here: and that, although he did not purchase them, he is per- 
sonally familiar with the sets imported from West Germany on the 
other entry involved here. 

McDuffee also states that “all the * * * sets consist of two cars, 
start and finish lines, tracks of various shapes, and manipulative con- 
trols”; that “each set is a game machine in that each set is a game” 
and, in language identical to that used in the complaint, describes how 
the set is played and operated, and asserts that some degree of skill, 
judgment and manual dexterity is required. He also states that samples 
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of the imported items are not available as all have been sold; and 
that the accompanying “High-Rev Dune Buggy Race” set, which is 
currently being sold in plaintiff's stores, is the same in all material re- 
spects as the imported item and is illustrative thereof. 

Plaintiff asserts that this affidavit and the illustrative “Dune Buggy 
Race” set, together with the pleadings, establish a prima facie case in 
support of its claim, and that it is entitled to judgment as a matter 
of law unless defendant can offer positive testimony to “impeach or 
contradict” the affidavit. In its supporting memorandum to its second 
motion for a protective order, plaintiff states that it is “of the belief 
that the motion for summary judgment more than adequately covers 
all the facts necessary to decide the case * * *”, and contends that the 
interrogatories far exceed the scope of discovery set forth in rule 
6.1(b) (1). 

Defendant’s cross-motion is supported by a memorandum; a state- 
ment of material facts as to which defendant contends there is a genu- 
ine triable issue; and two affidavits, one executed by Isidore Silberg, 
acting import specialist at the port of New York, who is charged with 
the responsibility of handling various games and game machines, and 
the other by the Department of Justice attorney assigned to the case. 

Silberg states in his affidavit that, in his opinion, the term “racing 
car set” is not synonymous with the terms “games” or “game ma- 
chines”, but merely indicates the presence of one or more “racing 
cars”; that he is familiar with “racing car sets” consisting of minia- 
ture track layouts and miniature vehicles designed to travel along the 
track; that such sets vary considerably in quality, sophistication and 
features; that some sets do not involve any skill, dexterity, chance or 
endurance in their operation, whereas others do involve such features, 
as well as competition; that, in his opinion, a determination as to 
whether the use of particular “racing car sets” involves the foregoing 
characteristics can only be made from an examination of a representa- 
tive sample; and that he has no records or personal knowledge of the 
sets involved in the present case. 

The affidavit of defendant’s attorney states that she has been in- 
formed and is of the belief that none of the present import specialists 
in the port of New York who pass on toys, games, or game machines 
possesses any samples or personal knowledge of the merchandise here 
in question; that she has been informed by plaintiff’s counsel that no 
samples of the actual importations or brochures or catalogs thereof 
are available; and that, without discovery directed to plaintiff, she is 
unable to obtain an affidavit(s) from any person(s) on behalf of de- 
fendant with personal knowledge of the imported merchandise which 
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would justify defendant's opposition to the motion for summary judg- 
ment herein. 

The gist of defendant’s memorandum is that the government, in- 
cluding its import specialists at New York who handle this line of 
merchandise, is totally unfamiliar with the merchandise in question, 
does not know if an instruction sheet came with the set, and, accord- 
ingly, has no knowledge as to whether the “Dune Buggy Race” set 
produced by plaintiff for purposes of its dispositive motion is similar 
in all material respects to, or is even “illustrative” of, the importation. 
Thus, defendant states that it is unable to controvert plaintiff’s allega- 
tions or to set forth more specifically matters which would show that a 
genuine issue of fact exists unless it obtains through discovery facts 
which appear to be exclusively in the possession of plaintiff. 

Against this background, we agree with defendant that the intent of 
plaintiff's motions is to strip defendant of a right which the court 
clearly contemplated it should have. See rule 8.2(g), énfra. On the one 
hand, plaintiff would take away defendant’s right to cross-examine 
plaintiff’s witnesses at trial by claiming that no triable issue exists; on 
the other hand, plaintiff would take away defendant’s right and oppor- 
tunity to show that a triable issue exists by precluding defendant from 
discovery. In short, plaintiff is attempting in a double-barreled action 
to obtain summary judgment instanter by precluding defendant from 
obtaining discovery regarding matters on which the resolution of the 
legal issues in large measure depend, such as (but not limited to) the 
construction, operation and mode of use of the imported article.t In 
other words, plaintiff would foreclose defendant from ascertaining the 
existence, if any, of evidence which would impeach any or all of the 
statements in McDuffee’s supporting affidavit or would bring to light 
other relevant facts which might create a bona fide triable issue.* 

In this connection, we note that, in the memorandum opposing the 
motion for summary judgment, defendant comments on the difficulty 
of resolving a case like this on a dispositive motion without even a 
representative sample and suggests that plaintifi’s counsel may even be 
trying a product other than that imported. In his reply, counsel for 
plaintiff agrees that he “may indeed be trying a product other than 
that actually imported but this is a risk inherent in all legal papers 
drafted by attorneys based on information supplied by clients as well 
as live testimony in open court by any witness.” 


See Mego Corp. v. United States, 67 Cust. Ct. 19, C.D. 4246 (1971), and Montgomery 


Ward & Co. v. United States, 66 Cust. Ct. 2538, C.D. 4195 (1971), as to what constitutes 
“game’ and a “game machine” within the meaning of the tariff schedules and as to the 
cessary elements of proof with respect thereto. 

*We do not here determine whether, if the facts alleged in the moving papers were 

uncontroverted, plaintiff would have made out a prime facie case in support of its claim. 
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We totally reject the view thus expressed by plaintiff’s counsel. For 
if the case were tried and decided on the basis of the wrong commodity, 
the ends of justice would be wholly subverted. Suffice it to say that the 
court will not be an abettor to such efforts. Indeed, the discovery rules 
of this court were broadly drawn so as to enable the parties to obtain 
information, as well as evidence, that would aid in preparation for 
trial and thus minimize the risks attendant upon trying a customs case 
in which the imported articles themselves must be proved.* 

Furthermore, rule 8.2(g) was drawn in contemplation of the very 
situation confronting the court. It provides : 


(g) When Affidavits Are Unavailable: Should it appear 
from the affidavit of a party opposing the motion that he cannot, 
for reasons stated, present by affidavit facts essential to justify his 
opposition, the court may deny the motion for summary judgment, 
or may order a continuance to permit affidavits to be obtained or 
depositions to be taken or discovery to be had, or may make such 
other order as is just. 


From what has been said, it is apparent that at this juncture, the 
court cannot properly rule on the merits of the motion for summary 
judgment in light of defendant’s inability, without obtaining discov- 
ery, to obtain the facts, if they exist, essential to justify its opposition 
thereto. 

Therefore, the court hereby grants defendant’s cross-motion for an 
order extending its time to respond to plaintiff’s motion for summary 
judgment until 30 days after notifying the court that it has completed 
its discovery, which notice shall be given within 5 days after comple- 
tion thereof. In addition, the court hereby grants plaintifi’s motion to 
allow it 30 days after notice of the entry of the present order within 
which to answer the interrogatories * or to move for a further pro- 
tective order. 


® Rule 6.1(b) provides: 

(b) Scope of Discovery: Unless otherwise ordered by the court in accordance with 
these rules, the scope of discovery is as follows: 

(1) Parties may obtain discovery regarding any matter, not privileged, which is 
relevant to the subject matter involved in the pending action, whether it relates to 
the claim or defense of the party seeking discovery or to the claim or defense of any 
other party, including the existence, description, nature, custody, condition, and 
location of any books, documents, or other tangible things, and the identity and 
location of persons having knowledge of any discoverable matter. It is not ground for 
objection that the information sought will be inadmissible at the trial if the infor- 
mation sought appears reasonably calculated to lead to the discovery of admissible 
evidence. 

4Plaintif€f asserts, in a reply memorandum, that some of the interrogatories propounded 
by defendant have already been answered in McDuffee’s affidavit accompanying plaintiff's 
motion, and that others will not lead to information reasonably calculated to lead to ad- 
missible evidence, or are an annoyance and unduly burdensome. But inasmuch as the 
interrogatories themselves are not the subject of any motion before this court, we do not 
consider plaintiff’s objections thereto. 
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Opinion Re: Motion To Compel the Clerk of the United States 
Customs Court To Accept and File a Complaint After the Expiration 
Date of the October 1970 Reserve File 


Court No. 70/40796 
(Dated December 15, 1972) 


Glad & Tuttle (Robert Glenn White of counsel) for the plaintiff. 
Harlington Wood, Jr., Assistant Attorney General (Joseph I. Liebman, trial 
attorney), for the defendant. 


Bor, Chief Judge: Plaintiff has filed a motion requesting this 
court to direct the clerk to accept and file the complaint in the above- 
entitled action. 

Pursuant to the rules of this court, the above action, since October 
1970, had been in a status and classification referred to as the October 
1970 Reserve File. 

It appears that the complaint in question was mailed by the at- 
torneys for the plaintiff on November 1, 1972, received by the clerk 
of the United States Customs Court on November 2, 1972, and there- 
upon refused by him as untimely. 

The plaintiff predicates its request on rule 3.6(c) of this court, as 
amended, which provides: 


“Additional Time After Service by Mail: Whenever a party 
has the right or obligation to do some act or take some proceeding 
within a prescribed period after the service of a pleading, mo- 
tion, or other paper upon him, and the service is made by mail, 
5 days shall be added to the prescribed period.” 


In so doing, the plaintiff asserts : 


(1) the clerk of this court in April of 1972, pursuant to rule 14.6 
(d), sent to the plaintiff, as well as all other parties having actions 
pending in the October 1970 Reserve File, a notice informing them 
that the respective actions will be dismissed unless removed from the 
reserve file within the applicable period of time, to wit—October 31, 
1972; 

(2) as a result of the act of mailing the afore-described notice by 
the clerk, the plaintiff is entitled to an additional five-day period after 
the expiration date of October 31, 1972, during which it might file its 
complaint. 
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The court, however, is unable to agree with the reasoning of the 
plaintiff as to the applicability of the afore-cited rule to the issue pre- 
sented by the motion before us. 

The notice sent by the clerk in April of 1972 to the plaintiff did not 
constitute “* * * the service of a pleading, motion, or other paper 
* * *” within the intent of rule 3.6(c). It was solely informative 
and advisory in character, and required no response or action on the 
part of the plaintiff other than to comply with the provisions as set 
forth, with particularity, in rule 14.6 of this court. 

Rule 14.6(c) of this court is explicit with respect to the period of 
time during which an action might remain in such a reserve status or 
classification : 


“Dismissal for Lack of Prosecution: An action which is not 
removed from the reserve file within a period of 2 years shall be 
dismissed for lack of prosecution, and in the absence of the filing 
of a motion under paragraph (e) of this rule, the clerk shall enter 
an order of dismissal without further direction of the court. The 
applicable 2-year period shall begin to run from the last day of 
the month in which the action is commenced, and shall end on 
the last day of the 24th month thereafter.” 

In like manner, rule 14.6(b) is equally explicit as to the manner 
in which life might be preserved in an action by removing the same 
from its reserve file status and classification, prior to the expiration 
date provided by rule 14.6(c) afore-cited : 

“Removal from Reserve File: An action may be removed 
from the reserve file: (1) upon the filing of a complaint pursu- 
ant to Rule 4.4; or (2) upon the granting of a motion for consoli- 
dation pursuant to Rule 10.3 or for suspension pursuant to Rule 
14.7(b) ; or (3) upon submission of the action to the court for de- 
cision upon an agreed statement of facts pursuant to Rule 8.1.” 

The requirements of rule 14.6, as contained specifically in subpara- 
graph (c), refer not to the service of papers as contemplated in rules 
related to the time permitted “to do some act or take some proceeding 
within a prescribed period after the service of a pleading, motion, or 
other paper upon him * * *” (rule 3.6(c)), but rather to the actual 
physical delivery of the paper in question. 

The term “filing” does not embrace as an inclusive corollary the term 
“service”. Rule 4.1(e) is most definitive in its import in stating: 


“* * * Filing is completed upon receipt by the clerk or his 
appointed deputy clerk.” 

Rule 4.1(e) may be compared with rules 5(d) and 5(e) of the Fed- 
eral Rules of Civil Procedure relating to the filing of papers with the 
United States District Courts. It will be noted that these rules require 
actual delivery and receipt of the paper or document by the appro- 
priate official before filing is established. 2 Moore’s Federal Practice 
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{ 51.1; 1 Barron and Holtzoff Federal Practice and Procedure § 205, 
Rules Edition. 

As defined by the United States Supreme Court in the case of United 
States v. Lombardo, 241 U.S. 73, 36 S.Ct. 508, 60 L. Ed. 897 (1916) : 

‘se * * The word “file” is derived from the Latin word “filum” 
and relates to the ancient practice of placing papers on a thread 
or wire for safekeeping and ready reference. Filing, it must be 
observed, is not complete until the document is delivered and 
received. “Shall file” means to deliver to the office and not send 
through the United States mails * * * A paper is filed when it 
is delivered to the proper official and by him received and 
ee 

This question was presented to the Court of Customs and Patent 
Appeals in the case of Minkap of California, Inc. v. United States, 55 
CCPA 1, C.A.D. 926 (1967). In determining that a motion for re- 
hearing, mailed within a thirty-day time limitation but not actually 
delivered to the clerk until after the expiration of said time limitation, 
was not filed timely in accordance with statutory and rule require- 
ments, the court stated: 

“Tn our view, the mailing of a motion or otherwise placing same 
in the course of delivery to its intended recipient does not con- 
stitute the making thereof until delivered to the official designated 
to receive same for the purpose intended. In other words, the 
motion is not made within the contemplation of the Statute until 
filed with the clerk.” (Cases cited.) 

Further indication as to the finality of the intended expiration date 
with respect to the causes of action that may be included within a 
reserve file status or classification may be found in the provisions con- 
tained in subparagraph (e) of rule 14.6. It will here again be noted 
that the rule is most explicit and definite with respect to a motion for 
an extension of time beyond the expiration of the reserve file deadline. 
In order to assure that no uncertainty might exist with respect to 
the finality of the expiration deadline, it will be noted that any such 
motion for an extension of time must be filed with the clerk not later 
than fifteen (15) days prior thereto. It is further provided that an ob- 
jection or response must be filed within ten (10) days after the filing 
of the motion for extension. The definitive provisions contained in rule 
14.6 to no extent will permit the inclusion of an additional time period 
of five (5) days, as prescribed by rule 3.6(c). 

Accordingly, it is the opinion of this court that the time for filing 
the complaint in the above-entitled action terminated on October 31, 
1972, and that the clerk of this court, having not received the com- 
plaint in question on or before said date, was not permitted under the 
rules of this court to accept the same for filing. 

Let an order be entered accordingly. 
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Tariff Commission Notices 
Investigations by the United States Tariff Commission 


DEPARTMENT OF THE Treasury, December 28, 1972. 


The appended notices relating to investigations by the United States 
Tariff Commission are published for the information of Customs 
officers and others concerned. 

Vernon D. Acrez, 
Commissioner of Customs. 


[TEA-W-165] 


WorkKERS’ PETITION FOR A DETERMINATION UNDER SECTION 301(c)(2) OF THE 
TrapE Expansion Act oF 1962 


Notice of investigation 


On the basis of a petition filed under section 301(a)(2) of the 


Trade Expansion Act of 1962, on behalf of the former workers of the 
Los Angeles Assembly Plant, Los Angeles, California, of Chrysler 
Corporation, Detroit, Michigan, the United States Tariff Commission, 
on Dec. 18, 1972, instituted an investigation under section 301(c) (2) 
of the Act to determine whether, as a result in major part of conces- 
sions granted under trade agreements, articles like or directly com- 
petitive with new passenger automobiles (of the type provided for in 
items 692.10 and 692.11 of the Tariff Schedules of the United States) 
produced by said firm are being imported into the United States in 
such increased quantities as to cause, or threaten to cause, the un- 
employment or underemployment of a significant number or propor- 
tion of the workers of such firm or an appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in 
the Federal Register. 

The petition filed in this case is available for inspection at the Office 
of the Secretary, United States Tariff Commission, 8th and E Streets, 


59 





60 TARIFF COMMISSION NOTICES 


N.W., Washington, D.C., and at the New York City office of the 
Tariff Commission located in Room 487 of the Customhouse. 
By order of the Commission : 
Kennetu R. Mason, 
Secretary. 


Issued December 18, 1972. 


Perition of Darnty Mai Footwear, INc., FoR A DETERMINATION UNDER SECTION 
801(c) (1) oF THE TrapE Expansion Act oF 1962 


(TEA-F-47] 


Notice of investigation 


On the basis of a petition filed under section 301 (a) (2) of the Trade 
Expansion Act of 1962 on behalf of Dainty Maid Footwear, Inc., 
Gettysburg, Pennsylvania, the United States Tariff Commission, on 
December 18, 1972, instituted an investigation under section 301 (c) (1) 
of the said Act to determine whether, as a result in major part of con- 
cessions granted under trade agreements, articles like or directly com- 
petitive with footwear for women (of the types provided for in items 
700.43, 700.45, and 700.55 of the Tariff Schedules of the United States) 
produced by the aforementioned firm, are being imported into the 
United States in such increased quantities as to cause, or threaten to 
cause, Serious injury to such firm. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in the 
Frperat ReeisTEr. 

The petition filed in this case is avaliable for inspection at the Office 
of the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C., and at the New York City office of the Tariff 
Commission located in Room 437 of the Customhouse. 

By order of the Commission : 


Kenneru R. Mason, 
Secretary. 


Issued December 19, 1972. 
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Bureau of Customs 


Cotton, wool and manmade fiber textiles; exclusion from restric- 
tions; T.D. 68-202, canceled 


Countervailing duties ; Canada ; X-radial steel belted tires, notice of 
duties to be imposed ; sec. 16.24(f), C.R. amended 


Drawback decisions : 
Aircraft engines, jet; jet aircraft engine subassemblies; fin- 
ished aircraft engine deflector blades___._______--____-_-- 
Ammonium paratungstate and tungsten oxide (blue oxide) —_-- 
Articulated wheel loaders, backhoe loaders, and motor 
graders es 
Automotive jacks; oil, air and gas filters, with parts thereof; 
mufllers ; tailpipes; and exhaust pipes 
Bags, cotton textile 
Cherries, maraschino; maraschino cherries in sugar syrup; 
non-bleeding cherries, whole or halves, in water 
Consoles, credenzas, and modules with stereophonic equipment_ 
Down and/or feathers, cleaned and separated 
Electrode holders, welded studs and solder connections____.___ 
Hieat GSCHONSOTS. .. 2 8 lO a rete ee ts 
PICHOCORUBEN: onjonecwane con SAS Ae ee ee ee ae 
Medicinal products for chickens (microsized nequinate with 
eabosil and soy hulls) 
Mosaic type mimic panels 
Octanoie ester of acid 
Paperboard, bleached, coated and uncoated 
Piece goods, showerproofed 
Pipe assemblies for gas compressors; internal combustion 
engine-driven compressors ; gas jet turbine-driven centrifugal 
compressors 
Plywood paneling, prefinished printed__ 
Power tools and trimmers_-_ 
Printed paper for textiles (decalcomania) 
Rugs, chemically washed and/or repainted 
Seranace chemical 
Sumycin capsules 
Tables, pocket billiard and bumpa pool 
Tubes, picture, color television_ 
Wire and wire products 
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Foreign currencies ; daily rates: 


Iran rial, for the period December 4 through 8, 1972 

Philippine peso, for the period December 4 through 8, 1972 
Singapore dollar, for the period December 4 through 8, 1972 
Thailand baht (tical), for the period December 4 through 8, 1972--- 


Licensed public gauger, imported petroleum and petroleum products, 
approved 


Protest Review Decisions 


P.R.D. No. 
Polyethylene sheeting; classification; Protest No. 53011000199; Entry 
No. 104787 
Woven cotton fabric; classification; Protest No. 14010000030; various 
entry nos 





Customs Court 


Clerk not service of pleading, motion, or other paper, notice by; notice by clerk 
not service of pleading, motion, or other paper, C.R.D. 72-26 
Complaint : 
Motion to direct clerk to accept and file; motion to direct clerk to accept and 
file complaint, C.R.D. 72-26 
Not timely filed ; filing complete upon receipt by clerk or deputy clerk, C.R.D. 
72-26 
Time for filing of: 
Filing of complaint, time for, C.R.D. 72-26 
Time for filing of complaint, C.R.D. 72-26 
Construction : 
Federal Rules of Civil Procedure: 
Rule 5(d), C.R.D. 72-26 
Rule 5(e), C.R.D. 72-26 
Rules of the U.S. Customs Court : 
Rule 3.6(¢c), C.R.D. 72-26 
Rule 4.1(e), C.R.D. 72-26 
Rule 6.1(b) (i), C.R.D. 72-25 
Rule 6.1(¢), C.R.D. 72-25 
Rule 6.3, C.R.D. 72-25 
Rule 8.2(a), C.R.D. 72-25 
Rule 8.2(g), C.R.D. 72-25 
Rule 14.6(b), C.R.D. 72-26 
Rule 14.6(d), C.R.D. 72-26 
Rule 14.6(e), C.R.D. 72-26 
Tariff Schedules of the United States: 
Item 734.20, C.R.D. 72-25 
Item 737.90, C.R.D. 72-25 
U.S. Code title 28, sec. 2686(d), V.D. 157 
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Discovery proceeding allowable where essential to respond to motion for sum- 
mary judgment; summary judgment, motion for, C.R.D. 72-25 


Export value; value, export, V.D. 157 


Fact and conclusions of law, agreed findings of; findings of fact and conclusions 
of law, agreed, V.D. 157 
Filing: 
Complete upon receipt by clerk or deputy clerk; complaint not timely filed, 
C.R.D. 72-26 
Of complaint, time for; complaint, time for filing of, C.R.D. 72-26 
Findings of fact and conclusions of law, agreed; fact and conclusions of law, 
agreed findings of, V.D. 157 


Interrogatories pending disposition of motion for summary judgment, extension 
of time to file answers to defendant’s; summary judgment, extension of time 
to file answers to defendant’s interrogatories pending disposition of motion 
for, C.R.D. 72-25 


Motion: 
For summary judgment; summary judgment, motion for, C.R.D. 72-25 
To direct clerk to accept and file complaint; complaint, motion to direct 
clerk to accept and file, C.R.D. 72-26 
Notice by clerk not service of pleading, motion, or other paper; clerk not service 
of pleading, motion, or other paper, notice by, C.R.D. 72-26 


Protest, remand of; remand of protest, V.D. 157 


Reappraisement decision: 
Review decisions: 
Issues : 

Evidence—sufficiency—A bare minimum of proof that the merchan- 
dise was freely offered to all purchasers on an ex-factory basis, 
consisting of statements of manufacturers unsupported by copies 
of offers, orders, invoices, or list of sales, or references to actual 
sales or offers, is insufficient in the face of other evidence which 
casts doubt on the statements or discloses other elements bearing 
on the accuracy and completeness of the evidence presented. 
A.R.D. 308 

Evidence—weight—The weight to be given to a report of a customs 
agent made admissible by statute, 28 U.S.C. 2633 (1964 ed.), is 
a matter for the trial court, as is the weight to be given evidence 
propounded by a witness convicted of a crime involving moral 
turpitude. A.R.D. 308 

Merchandise: 
Bamboo articles, ete., A.R.D. 308 
Remand of protest ; protest, remand of, V.D. 157 
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Summary judgment: 

Extension of time to file answers to defendant's interrogatories pending 
disposition of motion for; interrogatories pending disposition of motion 
for summary judgment, extension of time to file answers to defendant’s, 
C.R.D. 72-25 

Motion for: 

Discovery proceeding allowable where essential to respond to motion 
for summary judgment, C.R.D. 72-25 
Motion for summary judgment, C.R.D. 72-25 


Time for filing of complaint ; complaint, time for filing of, C.R.D. 72-26 


Value, export ; export value, V.D. 157 


Tariff Commission Notices 


Petitions for determinations under the Trade Expansion Act of 1962; notices 
of investigations and hearings: 
Dainty Maid Footwear, Inc., Gettysburg, Pennsylvania ; p. 58. 
Los Angeles Assembly Plant, Los Angeles, California, of Chrysler Corp., 
Detroit, Michigan ; p. 57. 
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